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a14)caaf gi ,f4all ar r gi uar
Name & Address of the Appellant & Respondent

M/s. Bloom Dekor Limited

al arfh gr 3rqc 3rag 3rials rgra #var i m a gr 3rrdr ufa zrenfenfa fl
al; Ty er rf@eat at sr@ u gahrwram wgaa raar &

Any person aggrieved by this Order-In-Appeal may file an appeal or revision application, as
the one may be against such order, to the appropriate.authority in the following way:

an7aal qrglarwvr rd :
Revision application to Government of India :

(@) ha qr«i re 3rf@,fr, 1994 cBI" rrr 3ifa ft aarg zT; +rca cB" 6fR 1i
~tTRT cBl" ~-tTRT qr qg# # iaifa g+err 3mar 'ra fa, ad #qr,
fc1ro iatau, Rua f4mt, a)ft if6ra, la lq s4a, ir If, { f4cat : 110001 cBl"
al us1ft arfg I

(i) A revision application lies to the Under Secretary, to the Govt. of India, Revision
Application Unit Ministry of Finance, Department of Revenue, 41h Floor, Jeevan Deep Building,
Parliament Street, New Delhi - 110 001 under Section 35EE of the CEA 1944 in respect of the
following case, governed by first proviso to sub-section (1) of Section-35 ibid :

(ii) . ~ l=f@" cBI" mR aa sa }ft zrf cbl-<-lsll~ xl ~ ~0-sPII"< <TT 3:r,=lf cbl"<-lsll~
at fan#t qusrn a@ qaGrI 1i m aGr af ?j, za fat quern a uer i
'cfffi ag fhft atar zu f@ah aGrI 1i N l=f@" al #Raza # hr g& stl

(ii) In case of any loss of goods where the loss occur in transit from a factory to a
warehouse · or to another factory or from one warehouse to another during the course of
processing of the goods in a warehouse or in storage whether in a factory or in a warehouse.

(g) ma are ff lz ur rt Raffa a u a ma a Rffvl
/ . ~ l=f@" L!x 3Tlzca R #miitare fa l, z

.... -% I '·~
(/ ./ (b) In case of rebate of duty of excise on goods exported to any country o ·
{£ {I · India of on excisable material used in the manufacture of the goods which are
~; ~~- . ·~·couhtry or territory outside India. · :,,,,.__ ____,,, '·
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(-rr) sf ye r 4rar f fara a are (urea zu per at) fufa fur TI
l=IIB"ITTI

(c) In case of goods exported outside India export to Nepal or Bhutan, without payment of
duty.

ti" ~ ,:klJIG-i ct)- '3c'CJIG-i ~ cB" :r@Rh fg uit sq@h #fe ma1 #l n{& GITT
ha sat uit ga err vi fa qa(Ra 3rrgat, 3r@la # gr uRa at1 U TT
are # fa«a are,fr (i2) 1998 'cTRT 109 &RT Pt1cftl ~ ~ "ITT I .
(d) Credit of any duty allowed to be utilized towards payment of excise duty on final products
under the provisions of this Act or the Rules made there under and such order is passed by the
Commissioner (Appeals) on or after, the date appointed under Sec.109 of the Finance (No.2) Act,
1998..

(1) ~ '3c'CJIG.-J p (3llf@) Pllffllqe1"1, 2001 cB" RW1 g cB" 3-iwfu fclPJFcf15e m ~
~-s if at ufut ii, hfa 3rs #a uf am?gr )fa fa cfA" 1=ITT=r cB" ~ ~-~ ~
ar4la 3rat #t at-at ufeji re; Ufa 3ma4a fh urr aft Ur er arr • T
~-Lcll~~~ cB" ~ tTRl" 35-~ # RtTTffif "9fl- cB" :r@R rd a mer €I- tar at ,fa
Rt elf afeg I

The above application shall be made in duplicate in Form No. EA-8 as specified under
Rule, 9 of Central Excise (Appeals) Rules, 2001 within 3 months from the date on which the order
sought to be appealed against is communicated and shall be accompanied by two copies each of
the 010 and Order-In-Appeal. It should also be accompanied by a copy of TR-6 Challan ~o
evidencing payment of prescribed fee as prescribed under Section 35-EE of CEA, 1944, . under .
Major Head of Account.
(2) R[qG 3ma arr ssi icaay ala u) a sat a mm -wm 200/-
"Cffi=r :f@R cBT "\ilW 3ITT" Gisi ica vav car "Gx:fTGT "ITT cTT 1000/- ~ "Cffi=r :f@Fl cBT
"\JJW I
The revision application shall be accompanied by a fee of Rs.200/- where the amount involved is
Rupees One Lac or less and Rs.1,000/- where the amount involved is more than Rupees One
Lac.

#tr zca,at sqra grcr vi hara ar4l#tr =mrznrf@raw a ,f 3rf)a
Appeal to Custo.m, Excise, & Service Tax Appellate Tribunal. ·

(1) tu qra zyea 3rf@)fr, 1944 cBT tTRl" 35- uom/35-~ oiaifa
Under Section 35B/ 35E of CEA, 1944 an appeal lies to :-

U qa~ f a qRba 2 ( 14) i aarg 3gar # ratar at rf, 3r#lata ii ft
zyc, tu 3qr« zyea vi @tar3r@tr nrn@raw (fez) #t ufa e2fr 9)f0at, 0
oll3J.JGlcillG. if 3IT-20, ~~ i31Rtlc61 cbl--LJl\3°-s, "litJTOfr ~, 3li3flGlcillG-380016.

To the west regional bench of Customs, Excise & Service Tax Appellate Tribunal
(CESTAT) at 0-20, New Metal Hospital Compound, .Meghani Nagar, Ahmedabad : 380 016. in
case of appeals other than as mentioned in para-2(i) (a) above.

(2) ~ '3(1-JIG'ip (3m) PllffllcJC'l'\ 2001 cBT tTRl" 6 siafd Iu g.g-3 if Rl:.TTm=f
fag 3gar 346 =nzmf@raj #t nr{ arfl fesg or4ha fg mg 3er at a ufai fer
\Jf"ITT ~p cBT l=JiiT, &!TM cBT l=JT1T 3it mn TIT ufI u; 5 Garg znr Ura a t cfITT
q, 1000/-~~"ITT.ft I \Jf"ITT ~p cBT l=JiiT, &!TM cBT l=Ji1T 3rR ~ Tf<TT ~
T; 5 TI UT 50 GR q "ITT cTT ~ 5000/- "Cffi=r ~ "ITT.ft I \Jf"ITT ~ ~ c#l" l=JiiT,
&!TM cBT l=JT1T 3it urn rznr sift ; so ar zr sea unrar t qi T; 10000/- -~
3srft ±tft\ al #6h er4a fer # aha aa rs a u iier t ur?ti us
Ire UT en fatIf r4Ra eta ea st gar r :if

The appeal to the Appellate Tribunal shall be filed in quadruplicate in form EA-3 as
/:::.····. prescrib~d under Rule 6 of Central Excise~Appeal) Rules, 2001 and shall be accompanied against
··<: __, . (one which at least should be accompanied by a fee of Rs.1,000/-, Rs.5,000/- and Rs.:~0Q - .

·:: ., / where amount of duty/ penalty/ demand / refund is upto 5 Lac, 5 Lac to 50 Lac and ·D,R"v'~,I>V,;l;~
.: H \ r~spec;;tively in the form of crossed bank draft in favour of Asstt. Registar of a ~: ·'fofafiy:./\,_'_, . • I\ \ ~ • ~; •~ -·•.. •. \ f'-, c;,.:11, ~
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nominate public sector bank of the place where the benc;;h of any nominate public sector bank of
the place where the bench of the Tribunal is situated ·,·:t ' ·

In case of the order covers a number of order-in-Original, fee for each 0.1.0. should be
paid in the aforesaid manner not withstanding the fact that the one appeal to the Appellant
Tribunal or the one application. to the Central Govt. As the case may be, is filled to ·'avoid
scriptoria work if excising Rs. 1 lacs fee of Rs.100/- for each.

(4) --lllllle>1ll ~~ 1970 zrn izi)fer c#I'~-1 cB' 3Wm~ fcpq~
\jc@" ~ <TT ~ ~ <l~ f.:! UllJ1 ~ cB' ~ if if ~ c#I' ~ >lTI1 -'CR
~.6.50 ~ cBl r1rcra zyca fa car it ale
One copy of application or 0.1.0. as the case may be, and the order of the adjournment

authority shall beer a court fee stamp of Rs.6.50 paisa as prescribed under scheduled-I item of
the court fee Act, 1975 as amended.

(5). s sit via@era ci at f.:!£i-:5l0 1 aqr fzqii 8t sit sft ezur 3ya[fa fhu sitar %
it #r zca, er n«a zca vi ara 3n@Rt znnf@raw (raffaf@) frrwr, 1982 if
Rea t,Q Attention in invited to the rules covering these and other related matter contended in the
Customs, Excise & Service Tax Appellate Tribunal (Procedure) Rules, 1982.

(6) #mm eea, h.aka 3Ta erevi -Rcllcb{ 37414hr uf@raw (@ft4a) h fa3r4hi hmai
3 ht 3eu area 3#f@er, &&yy fr enr 34 h3iii f@fr@i€an-2) 3rf@)fez1a 2&(2av #t

icznr 29) fcia: a. oc.x ·&y 5itR6 far 31f@1rr# , r8 Q. 'b' cfi'r mu c3 h3irafa -H cl I cb{ cfiT 3ft~ cfi'r
ark, arrfr fra qa-if@ sacar 31far4 , araf zr arrh 3iair satRtsarr
3r)f@aearfrarailsu 3rfrazt
h.4a 5eu areavi para h 3iaaiaaj fcn-ir CJ'[lJ'~"~~~nf.ITT>ri

(i) mu 11 t h 3ia ffffr ta
(ii) rlz sa 4 at w{a tf
(iii) hr sa fez#tat h frra 6 h 3iair 2zr «nu

) » 3mlarazr fn sr nrhran ftrza (@i. 2) 3rf@0frzr0, 2014 m 31warqaff 3rf1a)ruf@rat h
'ff<R'ai~~~ 3-J'i,IT 'Qcf 3-fCfrc;rcrn-<>IT<IJ.c=rti'~I

For an appeal to be filed before the CESTAT, it is mandatory to pre-deposit an amount
specified under the Finance (No. 2) Act, 2014 (No. 25 of 2014) dated 06.08.2014, under
section 35F of the Central Excise Act, 1944 which is also made applicable to Service Tax
under section 83 of the Finance Act, 1994 provided the amount of pre-deposit payable would
be subject to ceiling of Rs. Ten Crores,
Under Central Excise and Service Tax, "Duty demanded" shall include:

(i) amount determined under Section 11 D;
(ii) amount of erroneous Cenvat Credit taken;
(iii) amount payable under Rule 6 of the Cenvat Credit Rules.

➔ Provided further that the provisions of this Section shall not apply to the stay
application and appeals pending before any appellate authority prior to the
commencement of the Finance (No.2) Act, 2014.

(6)(i) s an2er2hue3rdf@rasur harr sri gra 3rarar grznavfa@a gtaafawr gee
m 10%~-~~am~c;crs R1cJ1Ra -~ c,Gf c;,rsm 10%~(f{ ifi'l' o11~ i 1: ·} . taras=,, • ... , 'I:;-' ' 3),'; : : . i ,·-.:'; • aL -.,,,.. ¢,$1~

(6)(i) In vi§~ of al:>o\f,e,;:·an appeal against this order shall lie before the_-;,-·fri ;· !1.?.1 o \. ?!·
payment 0J¼(~%~.qLth@..04ty demanded where duty or duty and penalty are jh{ isp~t~'?or \} '·.
penalty, wh'er__'=<_ pe...r.1~ty:'alone is in dispute." ! &» e
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ORDER-IN-APPEAL

F.NO.V2/10/RA/GNR/18-19

G

The subject appeal is filed by the department (in short. 'appellant)
against Order-in-Original No. 34/ADC(SC)/2010 dated 29.09.2010 (in short
'impugned order') passed by the then Additional Commissioner, Central
Excise, Ahmedabad-III (in short adjudicating authority) in favour of M/s
Bloom Dekor Ltd, Oran, Prantij, Sabarkantha (in short 'respondent).

2. Briefly stated that as per objection raised by the CERA, the SCN dated
12.04.2010 was issued to the respondent for wrong availment of Cenvat

credit of service tax paid on CHA and C&F services for export of goods
during the period from 2005 to 2008 as these services had no nexus with the
manufacture and clearance of final product from the place of removal being
not 'input service' as defined in Rule 2(1) of the Cenvat Credit Rules, 2004.
This SCN was adjudicated by the adjudicating authority vide impugned order

and same was dropped by him.

3. Aggrieved with the impugned order, the department (appellant) filed
the present appeal wherein, inter alia, stated that:

(a) As per definition of input service, defined under Section 2(1) if the
Cenvat Credit Rules, 2004, Cenvat credit can be availed. in respect
of any service used by the manufacturer whether directly in relation
to manufacture of final products and clearance of final products
upto the place of removal.

(b) The reliance place on Board's Circular No.97/8/2007-ST dated
23.08.2007 and case of Kuntal Granites Limited [2007 {215)
E.L.TY. 515 (Ti-Bang)] are also not correct.

(c) The order of Hon'ble Tribunal in case of M/s Nirma v/s CCE,
Bhawnagar [2009 (13) S.T.R. 64 (Tri.-Ahmd.)] clearly says that

, .· credit was not admissible on CHA and C&F services.

0

4. Personal hearing in the matter was held on 10.10.2018. Smt Shilpa P
Dave, Advocate, authorized representative, appeared on behalf of the 0
respondent appear before me and made additional submission and explains

that issued are in his favour.

5. I have carefully gone through the appeal memorandum, submissions
made at the time of personal hearing and evidences available on records. I
find that the main issue to be decided is whether the respondent is entitled
to Cenvat credit of service tax paid on the CHA and C&F services- availed or
otherwise. Accordingly, I proceed to decide the case on merits.

6. Prima facie, I find that the respondent has availed Cenvat credit of
service

export.
Cenvat

tax paid on CHA and C&F services availed for goods cleared for

This fact is not in dispute. The adjudicating authority allowed said
4 4amN

credit and dropped Show Cause Notice· " that said
\

#5 $
g
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services are 'input service' as defined in clay?e; (ii) of Rule 2(1) of the Cenvat

Credit Rules, 2004. Hence, aggrieved with the impugned order, the
department (appellant) has preferred the present appeal. The period
covered in the present appeal is from 2005 to 2008.

7. In this regard, I find that the case was kept in abeyance since issue
involved was already settled by this appellate forum vide OIANo. No.82 to
85/2008(Ahd-III)CE/KCG/Commr(A) dated 04.09.2008 passed in case of
M/s. Deepkiran Foods Pvt. Ltd., Dantali. But this OIA was challenged by the
department before the CESTAT, Ahmedabad. The CESTAT vide Order No.
A/1493-1508/WZB/AHD/2011 dated 18.08.2011rejected the departmental
appeals on the basis of Larger Bench decision of the Tribunal in the case of

ABB Ltd. Vs. CCE & ST, Bangalore [2009(15) STR-23(Ti.LB)]. In the appeal
before the High Court of Karnataka, the Hon'ble Court upheld the decision of
the said Larger Bench of the Tribunal. As against this order of the High Court
of Karnataka, the department filed Civil Application No.11402/2016 against
ABB Ltd. before the Hon'ble Supreme Court of India. Similarly, the
department had also filed Civil Application No. 11877-11884/2016 against
said M/s. Deepkiran Foods Pvt. Ltd. which were tagged with· Civil Appeal
No.11710/2016 filed by CCE, Belgaum Vs. M/s. Vasavadatta Cements Ltd.
The Hon'ble Supreme Court of India vide judgment' dated 18.01.2018 [ reported in

2018(11) GTL-3 (SC)] on the subject matter has categorically discussed the words and

phrase "from the place of removal" as it stood in the definition of 'input service' in Rule

2(1) ibid prior to amendment w.e.f. 01.04.2008 and held as under:

,;Cenvat credit - Input services - GTA services - Outward· Transportation of
manufactured product - Place of removal - Definition of input services as it
existed prior to amendment in 2008, included term "from place of removal" -
Certainly it has to be upto.a certain point - Thus GTA services used for outward
transportation of goods from place of removal, i.e., factory gate up to first point of
delivery viz. a Depot or a Customer's premises covered under input services -
However, post 1-4-2008 amendment, said term having been substituted by term
"upto the place of removal': credit beyond such place not admissible - There
being no error in concurrent orders of CESTAT Larger Bench and.High Court,
impugned order sustainable - Rule 2(/) of Cenvat Credit Rules, 2004. [paras 5, 6,
7, 8]" .

As a result, the said order of the Larger Bench of the tribunal in case of ABB
Ltd. attained finality. However, I find that in the instant case, the issue

involved is availing· of Cenvat credit of service tax paid on CHA and C&F
services for goods cleared for export. I find that in catena of judgements of
higher appellate forum, it is categorically held that 'place of removal' shall be
port/ICD/air-port, as the case may be, for the goods cleared for export.
Hence, the services of _s:HA a -~~~iailed shall necessarily constitute 'input
service' and the assessees s$·±w. .or availing Cenvat credit of service

7.19
tax paid on te. ' }. e3, ..e E

s< 1% s71%

'±+ •
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I also want to discuss the Board's Circular No. 999/6/2015-CX dated

28.02.2015 in which it has been clarified as below:

"In the case of clearance of goods for export by manufacturer exporter,

shipping bill is filed by the manufacturer exporter and goods and handed
over to the shipping line. After Let Export Order is issued, it is the

responsibility of the shipping line to ship the goods to the foreign buyer with
the exporter having no control over the goods. In such situation, transfer of

property can said to take taken place at the port where the shipping bill is
filed by the manufacturer exporter and place of removal would be this

Port/ICD/CFS."

Following the ratio of this judgment of the Hon'ble Supreme Court of

India and also Board's Circular, I hold that the respondent is eligible for

availing Cenvat credit of service tax paid on CHA and C&F services availed for
export of goods and accordingly reject the appeal filed by the department

(appellant).

8. 0
The appeal filed by the appellant stands disposed of in above terms.

)
3\8r
(3wmr &i4)

a.-#ta#3nzr#a (3r4re)
oJ

Dt. 9210.2018

A;
."e.el»Supdt. (Appeals)
Central GST, Ahmedabad.
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M/s Bloom Dekor Ltd,
Oran, Prantij, Sabarkantha.
Copy to:
(1) The Chief Commissioner, CGST, Ahmedabad Zone.
(2) The Commissioner, CGST, Gandhinagar (RRA Section).
(3) The Asstt. Commissioner, CGST, Division Kaloi.
(4) The Asstt. Commr (System), CGST, Gandhinagar.

(for uploading O!A on website)
(5) Guard file
(6) P.A. file.


